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Abstract 

The topic of this research focuses on the importance of the jurisprudence 

disagreement among the four jurists, and the reasons for mentioning other schools of 

thoughts in the Shãfiî’imams ‘ books, such as fairness of the four schools, considering 

them , relief harm (Rafi Alharaj) and facilitation of the people (Altaysir) and clarifying 

preponderant and probable opinion between the schools, as well as the attribution of 

statements in other schools and the weakness of other opinion with explaining the impact 

and importance of differences in al fatwa, the judiciary, and the ijtihad in contemporary 

issues (Alnawazil) . The author has also mentioned these reasons legitimately and 

fundamentally and the extent to which they are considered by the Shafi'i Imams. 
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Introduction 

Praise be to Allah, Lord of the Worlds, and peace and blessings be upon the 

Master of the Messengers, Mohammad bin Abdullah, and on his family and companions 

after all. 

Islamic legislation is familiar with all aspects of life, and at all levels, political, 

economic, and social, as Islamic legislation relate man with his god by worship, and with 

himself by the provisions of dress, food, drink and with others through transactions. 

  One of the characteristics of this magnificent Shariah is that it considers the 

interests of people and the country through its necessary purposes,needs and 

improvement .This Shariah can not be limited to a single Madheb and therefore we can 

notice the  jurisprudence debate between the Imams of each schools which occur in terms 

of  achieving facilitation and eliminate embarrassment (Altaysir & Rafi Alharaj) for the 

nation. As the difference between the imams of the schools is a mercy to the nation, 

through considering the modest Madheb when facing embarrassment, hardship, and 

necessity. 

 The author of al Abhaj said: "As for us, it is permissible to imitate the ignorant, 

and to take the alleviation (Rukhṣa) from the sayings of the scholars at sometimes, when 

necessary, without tracing the alleviation (Rukhṣa)" (Albaydawi , 1995 , pp 19). 

 The International Islamic Fiqh Academy also permitted taking use of the 

alleviation “Rukhṣa” of  jurisprudence: "taking Rukhsa of the jurisprudence means 

following what is more simple and is permissible according to the Islamic 

Law.Considering Rukhsa of al fiqh schools is not permissible if it is just because it suits 

ones desire, because this leads to decomposition of the obligation of the law “Taklif ”, but 
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it may be considered  by referring to some controls that mentioned by theInternational 

Islamic Fiqh Academy that is a compilation of what the former scholars addressed in their 

books (Fiqh Council, Resolution No. 70 (1/8), pp. 241-243).  

 The four schools of Hanafi, Maliki, Shafi'i, and Hanbalism are adopted in all 

eras and the nation unanimously respected and considered. Ibn Taymiyyah said in 

“Almusawada Fi Usul Al Fiqh” that: "The consensus was to imitate each of these four 

schools, and the consensus of the jurists is an evidence of right" (Ibn Taymiyyah, 728 AH, 

pp 540). Al-Suyooti said in al-Semba wa al-Naza'ir: What is contrary to the four sects is 

that it is contrary to consensus (Al-Suyooti, 1990, pp. 105). 

 

The study Problem 

 Lack of sources and references familiar with this research. 

 Lack of research in this section. 

 Search for these issues in Shafi'i books, and investigate the issues of mentioning 

other schools and their reasons. 

 Tracing the reasons for Shaafa'I to mention the opinions of other schools. 

 

The importance of the study 

 Taking into consideration the opinions of schools and its Imams. 

 Following the evidence through the Imams of the school. 

 Facilitating the issues that are difficult for people to follow the imitator by. 

  Showing the validity of the considered differences among the imams of the 

schools according to the circumstances, places and situation. 

 Tracing the Approach of the schools disagreement.  

  Providing a clear image of the issue to the mufti (jurist)to decide the situation of 

the mustafti (the seeker of fatwa) through the presentation of controversial models 

and their importance. 

Previous Studies 

Ancient and contemporary heritage books, from Mattoon, Annotations,explainations , 

footnotes of jurisprudence, and books of the Usûl of Shaafa'i, including: 

 Imam Sharafuddin al nawawi ‘s ”Al Minhaj”. 

 Ibn Hajar al-Haytami's “Tuhfat al-Muhtaj” 

 Al-Khatib Al-Shirbini ‘s “Mughni al-Muhtaj”. 

 Al Sharqawi’s “Sharh al Tahrir”. 

 Hassan al Kaf’s” Al Taqrerat al Sadeda” 

 Books of jurisprudence and the principles of jurisprudence. 

Research Methods 

 Inductive Approach: By extrapolating the scientific material from the 

jurisprudence books in Shafi'i school. 

 Comparative Approach: Mentioning the most issues in which schools are 

cited. 

 Focused on the reason for the mention of controversial schools in the 

Madheb Shafi'i. 

 Relies on the  books approved in the Shafi'i school for information  . 
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 Benefit from the holy verses and al Hadith according to orgins of research 

methodology. 

 Mention the results, recommendations, references and resources. 

Research Plan 

The first topic: Definition of Shafi'i School “Madhab”: 

1. The definition of Shafi'i school and the most famous imams of the school. 

2. Imitation of the four schools and the extent of consideration. 

The second topic: Tracing the reasons for Shaafa'I to mention the opinions of other 

schools. 

The reasons for Shaafa'is  to mention the other schools: 

1.Tracing  the reasons for the imam of the Shaafa'is  to mention the other schools. 

2. The reasons for mentioning other schools in Shaafa'is books. 

 

The First Topic 

The definition of Shafi'i Madheb and the most famous imams and its origins. 

1.The first requirement: Definition of Shafi'i school: 

Dr. Ali Gomaa ( 2001, pp33) stated in his book “ Al-Madkhal ila Darasah al-

Madhahib al-Fiqhiyyah” about the life of imam al Shafi‘i (may Allaah have mercy on 

him): Is: Abu Abdullah Muhammad ibn Idris ibn Abbas ibn Othman ibn Shaafa bin bulk 

bin Obaid bin Abdul Yazid ibn Hashem bin Abdul Muttalib bin Abdul Manaf, born in the 

year 150 AH in Gaza, and died in Egypt in the year 204 AH. 

Then he - may Allah have mercy on him - went to the al Madina to acquire 

Knowledge from the scholars there, when he was of thirteen years.He learnt by heart 

Imam Malik’s book “al Muwatta, and sough to receive from him.At first Imam Malik 

asked Shafi'i to bring with him someone who can read for him because he was so young 

but when he heard his reading Imam Malik was impressed for eloquence and quality of 

his reading. Shafi'I stayed with imam Malik from the year 163 AH, until his death in 179 

AH. 

While he was staying in al Madina ,he also took knowledge from Ibrahim bin 

Saad Al-Ansari, Abdul Aziz bin Mohammed Darawardi, and Ibrahim bin Abi Yahya al-

Islami, and Mohammed bin Said bin Abi Fadik, and Abdullah Ibn Nafi alsaegh and Ibn 

Abu Thieb. The first sciences he obtained was from the scholars of Baghdad in 184 AH, 

especially Imam Muhammad ibn al-Hasanan the follower of the famous Madheb of  

Imam Abu Hanifa, al Shafii studied expansively all works of Abu Hanifa. 

In Baghdad he also took from: Wakia bin Jarrah, Abdul Wahab bin Abdul Majid 

al Thakafi, Abu Osama Hammad bin Osama Kufi, Ismail Ibn Alia, and these four are 

memorisers of the hadith. Shafi'i lived for a period in Baghdad, then traveled back to his 

home city , Mecca, to hold his first councils in the Grand Mosque in Mecca, and then he 

returned back again to Baghdad. 

In 195 AH, at the age of forty-five years, he became a scholar who has his own 

school.His second journey to Baghdad had a clear effect on his scientific life. Imam 

Shafi'i - may Allah have mercy on him - returned to Mecca, and again to Baghdad for the  

last time in 198 AH. Imam al-Shafi'i - may Allah have mercy on him - left Baghdad after 

the spread of his school there, and left a large number of his companions who took over 
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after the expansion of his school. Shafi'i, taught many people, and he had students in 

Baghdad, Egypt and also in Khorasan. 

The Shafi'i school went through several stages: 

1. The stage of preparation and training: This stage began after the death of Imam 

Malik in 179 AH.It lasted a long time, nearly sixteen years. Until Imam Shafi'i 

came to Baghdad for the second time in 195 AH. 

2. The emergence of the old Madheb : From the time of the arrival of Shafi'i to 

Baghdad the second time in 195 AH, until his departure to Egypt in 199 AH. 

3. The stage of maturity and completeness of his new Madheb: began after coming to 

Egypt in 199 AH to the year of his death 254 AH. 

4. The stage of “Takhrij" Verification and Authentication: It started by the followers 

of Shafi'i, and extended until the middle of the last fifth century  - or seventh 

century AH as stated by some researchers - At this stage his  companions started 

to extract issues from the origins of the Madheb. 

5. The stability stage: This stage witnessed stability and was combination, and finish 

weighting what the scholars of Madheb had disagreementd about then they 

authored brief books includes the most acceptable in the Madheb, and explain 

these summaries  (Gomaa, 2001). 

The most famous scholars of the Madheb through the centuries to the stage of 

stability: 

As stated by the author of  "Altaqrirat Alsadeda": "that one of the most important 

narrators of the old Madheb are Imam Ahmad ibn Hanbal, Abu Thor , Zaafarani and 

Crabissi. 

While the narrators of the new school are: al Mizni, al Bawiti, al Mradi, al 

Harmala, al Jizi ,al Rabea and Yunus al-A'la.They all died in the third century. While in 

the fourth century: Ibn Sirij , al Kaffal, Isfrani , Al Estarkhi and al Marouzi. The fifth 

century: Mawardi , Abu Ishaq Shirazi , Jwini Marwazi al Kaffal al Saghir, Mahamali , 

Bayhaqi , Ibn Sabbagh and Metwally. Inaddition, Sixth century: Ghazali, Shashi, Urban 

and Baghawi. Also, Seventh century: Ibn al-Salah, Qazwini, al-Izz ibn Abd al-Salam, al-

Nawawi, al-Rafi'i, Ibn al daqiq and Ibn al-Farkah. While, Eighth century: Ibn al-Rafi'ah, 

al-Sabki, al-Aznawi, al-'Azra'i, al-Zarkashi al-Tabari, Ibn al-Naqeeb and Ibn al-Mutlaqen. 

Ninth century: Al-Hosni, Ibn Ruslan, Al-Dumairi, Jalal Al-Mahali, Ibn Al-Muqra 'and 

Abdullah Bafadl. Finally, Tenth century: Suyooti and Sheikh of Islam Zakaria Ansari and 

sandy and Hitmi and Bakhurmah and Abadi. 

The author of the " Altaqrirat Alsadeda “ mentioned: "The Madheb was 

accomplished by al Nawawi and Rafi and settled by Ibn Hajar al-Hitmi and al Ramli and 

later the scholars accepted their books in the fatwa,and what al Nawawi and Rafi agreed 

on is approved by the scholars, and if one of them disagreed with the other opinion  ,they 

will take what al Nawawi said into account. Also,the fatwa which is issued by both is 

considered valid and acceptable. 

Also, If Ibn Hajar and al-Ramli  agree on some matters that have not been 

discussed before, it is approved. On the other hand, if they differ, the people of Hijaz and 

Hadramout consider Ibn Hajar’s opinion, where the people of Syria and Egypt will take al 

Ramli’s opinion, and the rest of the work may be approved, unless it turns out that it was 

mistaken or lapse or weak '' (Kaf, 2003, PP34-40). 
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2. The imitation of the four school and the extent of their consideration. 

The four schools Hanafi, Maliki, Shafi'i, and Hanbali are adopted in all ages and 

the nation unanimously respect and consider.   Ibn Taymiyyah said in “ Almusawada Fi 

Usul Al Fiqh” that: "The consensus was to imitate each of these four schools,and the 

consensus of the jurists is an evidence of right "   ) Ibn Taymiyyah, pp. 540). Al-Suyooti 

said in “Al Ashbah wan Nazair” “: What is contrary to the four schools is as contrasting 

to consensus (Al-Suyooti,1990,  pp105).  

The author of "Aqid Jadid fi Ahkam AlIjtihad Wa Taqlid” said: "I know that 

taking into account the opinions of these four schools is of great interest and the 

renunciation of them all is of great  corrupts and it can be explained as follows: that the 

nation relies on the ancestors in the knowledge of the Sharia, the followers relied on the 

companions and the followers rely on the previous followers and so on .Thus, if we think 

deeply about this proccedure we will realize that it is appropriate because the Shari'a is 

known only by passing from one generation to the other and by  extrapolation. In 

extrapolation the schools of the scholars must be recognized  so that their saying will not 

breach the consensus " (Equd Alshah Waliun Allah Aldahlawi, 1176AH,  pp 13). 

The ruling of imitating the four schools: 

A Taqlid in language: in Arabic al Taqlid defined by the following 

 Necklaces: which in the neck. I “qaladit” the woman and she “taqaladit”. Another usage 

is the” imitation” in religion ) Al-Jawhari, 393 AH, pp 4248).  

The Imitation in the fundamentalist term means: taking the Madheb of others without 

knowing its evidence  (Mardawi, 2000, pp 4011).  

Scholars have unanimously agreed on the legitimacy of imitation, and its 

obligation when it is not possible to make a decision (ijtihad). Al-Shatby said: "Fatwas of 

a person who is qualified for independent reasoning “Mujtahidin” for the public, as 

forensic evidence for the “Mujtahidin”, and the evidence is: that the existence of evidence 

for imitators or the absence and whether or not they were not benefit from, it is not to 

consider the evidence and the deduction of their own and may not be at all, Almighty 

said: {So ask the people of the message if you do not know} (An Nahl:43). The imitator 

is not a scientist,thus he only should ask the people of the  message “dhikr” and to them 

he should refer in the provisions of religion, so they are those who have the place of the 

legislator, and their words are considered  as the legislation” (Al-Shatby,1997, pp 336).  

The adoption of the statements of the four doctines is right to adhere to al-Quran 

and the Sunnah, and not abandoned them as alleged by some violators. Because Al- 

Quran and the Sunnah reached us only by them, since they are the ones who know more 

than the others whom follow them about al hadith whether it is considered reliable or 

weak, Marfu (a hadith attributed to the Messenger of Allah, peace be upon him) or 

Mursel (a report whose isnaad -chain of transmission-is interrupted), Mutawatir (narrated 

by some of the number of people who came to convey the message) , the history of the 

advanced and late, , the transcriber and copied, , its reasons, languages, and all other 

science with full understanding of the legitimate texts of al Quran and Sunnah , consensus 

“Ijma”, deductive analogy ( Qiyās) Adjust and editing. 

The second topic 

Tracing the reasons for Shaafa'is  to mention the other schools: 

1. Rooting the reasons for the imam of the Shaafa'is to mention the other schools  
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a. Approach of Ikhtilaf (Avoide the difference of opinion)  

It is a famous jurisprudence and fundamental rule in the four schools, Who 

mentioned examples in their fiqh, as will be explained in the reasons of the Shaafa'i to 

mention the other schools in their books. The meaning of avoiding the differences of 

opinion, is in the matters that require taking precautions, in the case of convergence of 

evidence in terms of strength and consideration, so as not to remain in the self -doubt, 

fear, or anxiety. 

Al-Shatby defines getting out of the disagreement: " give each of them what is 

required by the other or some of what it requires" (Al-Shatby,1997, pp 336). The author 

of the "Qawad Alahkam Fi Musaleh Alanam" that: "Some of the eldest companions of 

Shafi'i - may Allah have mercy on him - that avoiding the differences of opinion where it 

occurred better than the involvement in it”.The differences types:  

1. The difference is in the prohibition and permissible, to avoid the differences of 

opinion is attained by avoiding it and it is the best to do. 

2.  The difference in the recommended “Mustahabb” or positive as it is better to 

do action for example, reading Basmala in Fatiha is makrooh according to 

Malik’s school but it is compulsory “Wajib” in Sahfii’s school. As well as 

raising hands in takbeers, Imam Abu Hanifa does not consider it of Sunan,  as 

well as Imam Malik in one of his narrates.While in Shafii’s school it is Sunah 

because it is agreed  that the hadith in this subject are many and agreed upon. 

Another example is the eclipse prayer “Salat al kusuf” as performed by the 

Messenger of Allah - sallallahu 'alayhi wa sallam - it is considered Sunnah in Shafi'i’s 

school but it does not have a special form in the opinion of the Hanafis. Therefore,the 

Sunnah here is to do the opposite of Abu Hanifa and others who has the same opinion. 

Inaddition, Walking in front of the funeral (Al-Janazah) is another subject of  debate 

among the scholars .Therefore,one could not stop walking in front of the funeral because 

of their difference . One of Islamic controls states that if the subject of disagreement is 

very weak and not authentic ,it should not be considered or adopted and if what was 

relied on is not a legitimate evidence , especially if the taken ruling has based on, is 

invalidated by the same (Al-Izz ibn 'Abd al-Salam, 1991, pP252) 

  Al-Nawawi said: "resolution of disagreement is good and Mandoob to do it 

gently, scientists agree to get out of the disagreement if it does not need to violate the 

Sunah or occur in another disagreement" (Al-Nawawi, 1392, pp 24).  Sobki said in " 

Ashbah Wan Nazair": "To get out of the disagreement is a priority and better .Some 

scholars stated that: priority and preference [is] with al Sunah al Muakkdeh and if the 

nation disagreement on two opinions: permissible, lawful (Halal) or prohibition, unlawful 

(Tahrim). And the one who guards against doubtful things and keeps his religion and 

honour blameless and not doing (haram) ,this behavior is not considered (Sunnah)" 

(Sobki, 1991, pp 111).  

The scholars took this rule, from the hadith of the Messenger of Allah, peace be 

upon him, narrated by al-Bukhaari: Abu Na'im told us, Zechariah told us from Aammer, 

who said that he heard Al-Nu’man bin Basheer said : I heard the Messenger of Allah, 

peace and blessing be upon him, say :“What is lawful is evident and what is unlawful is 

evident, and in between them are the things doubtful which many people do not know. So 

he who guards against doubtful things keeps his religion and honour blameless, and he 
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who indulges in doubtful things indulges in fact in unlawful things, just as a shepherd 

who pastures his animals round a preserve will soon pasture them in it. Beware, every 

king has a preserve, and the things God has declared unlawful are His preserves. Beware, 

in the body there is a piece of flesh; if it is sound, the whole body is sound and if it is 

corrupt the whole body is corrupt, and hearken it is the heart" (Al-Bukhaari, 1422, 

Chapter (Hiding and Displaying his Religion) (Hadith No. 52, pp 20). 

The footnote to the book explained the aforementioned: “,that the halal is clear 

“bayen” to what it indicates. (doubtful) is between alhel and al hurma (lawful-unlawful) 

did not appear in the in particular. Itaqi  means to be cautious and to avoid them.( keeps 

his religion and honour blameless) seek integrality for his religion and keep his honour 

from any breach (which is a place for criticism and praise of humam.(  al hima) a place 

for imam .(yoshek) means closely to occur,(yuakih) mean full in (Mudgha) a bit of meat - 

Chewed by mouth” (Al-Bukhaari, 1422, Chapter (Hiding and Displaying his Religion) 

(Hadith No. 52, pp 20 ). Al-Sabki mentioned that : "From this rule the words the rule of 

our imams is derived: Whe the halal and haram met al haram overcomes the halal, which 

is noted by Bayhaqi" (Sobki,  pp 117).  

b. Follow the truth from the legitimate evidence contained in the Holy Quran, 

the Sunnah, the consensus of the Ummah, and the Islamic qiyas (the process of 

deductive analogy). 

The evidence in the terminology: "is the guide to the desired, it was said: is the 

connector to the intended." (Abu Yali, 1990, pp 131). His Almighty Allah says { You 

who have believed, obey Allah and obey the Messenger and those in authority among 

you. And if you disagree over anything, refer it to Allah and the Messenger, if you should 

believe in Allah and the Last Day. That is the best [way] and best in result}(Al Nisa:59). 

His Almighty Allah said: {So let those beware who dissent from the Prophet's order, lest 

fitnah strike them or a painful punishment}( Al Nur:63) 

Allah Almighty has ordered us to follow the evidence from the Qur'an and 

Sunnah.  There are many models that are not confined to the jurist of the schools in 

following evidence, such as the choices taken by of imams Shafi'i in many matters , Al 

Nawawi, Al Bagwi and others.And from al Hanafi school such as” Abu Yusuf, Zafer, and 

Mohammed bin Hassan and other imams of other schools. 

Al Baghdadi said: "This indicated that the response must be in the event of 

disagreement"  (Al Baghdadi 1421 H pp. 407). Shirazi said in the "Al Tabsert fi usul al 

fiqh": "The response to them can not prove that he wanted the rule of Allah and His 

Messenger, if it is said imitating the scholar is the rule of Allah because he knows by the 

way of suspicion, we said if leaving the requirements of the book and the apparent 

Sunnah and imitated the other "   He left Allah’s orders (Shirazi, 1403 H, pp 404).  
       One of the examples of this matter is that, Al Nawawi has authorized Muzara’a 

(Agricultural contract) contrary to his school,and confirming the opinion of the scholars. 

Huseini in his book “Kyfait al Akhyar” stated that : "What is corrected by Al Nawawi in 

al Rawdeh and Kadim that it is (Ja’az) acceptable May Allah be pleased with them. 

Because our Prophet peace be upon him- agreed with the people of Khyber in halves, for 

what produced of palm trees and so Imam Malik and Ahmad had adopted this ( Al-Hosni, 

1994, pp 292).  
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c. The rule of "undeniable in matters of disagreement" and the rule of "Ijtihad 

does not invalidate by the same”. The two rules were derived from of the 

famous hadith narrated by Bukhari in his Saheeh: From Nafie, Narrated Ibn 

`Umar: 

When the Prophet peace be upon him returned from the battle of Al-Ahzab, he 

said to us: "None should offer the 'Asr prayer but at Bani Quraiza." The 'Asr prayer 

became due for some of them on the way. Some of them decided not to offer the Salat but 

at Bani Quraiza while others decided to offer the Salat on the spot and said that the 

intention of the Prophet peace be upon him was not what the former party had 

understood. And when that was told to the Prophet peace be upon him he did not blame 

anyone of them" (Bukhari, the door of the Prophet peace be upon him, Hadith No. (4119) 

pp 112). 

Ibn Hajar al-Asqalani, explaining the hadeeth in “Al-Fath”, he said: "Al-Suhaili 

and others in this hadeeth mentioned that it is not rejected for anyone who has taken the 

implication of a hadith or a verse or whoever deducted from the text the meaning of 

which he is allotted,and all of al Mujtahideen are right" (Al-Asqalani, 1379, pp 409).  

Al-Nawawi said: "Scholar deny what is unanimously agreed upon. But do not 

deny the disagreementd opinion.The Judge Abu al-Hassan al-Mawardi al-Basri al-Shafei 

mentioned  in his book “Al Ahkam Al Sultanya” a disagreement among scholars that the 

person who the Sultan assigned Hisba "accountability" to : “Is it permissible for him to 

request people to follow his school,that if he is a person of ijtihad ?or does he change 

their school?” The correct and acceptable opinion is not to change them.There is still 

disagreement in the branches “furū” between the companions and followers,and who 

comes after them. They also stated: It is not permitted for the mufti, or for the judge to 

object the who disagrees with them, if it does not violate the text of shariaa, consensus or 

al Qiyas clearly" (Al-Nawawi, 1392 H,  pp 24).  

Moreover,  the rule “Ijtihad does not deny by the same”.Al-Razi wrote in “al-

Mahsal” that he narrated from 'Umar (may Allaah be pleased with him) that he concluded 

two judgements in the matters of al-Hammariyah and said that he made the first 

judgement due to that situation and the other according to the second situation, and it is 

permitted not because of the equality of indicators" (Al-Razi, 1997, pp. 390). Al-Ghazali 

wrote in al-Mustāsfi: "It is permissible that the judgement differs from al fatwa in the 

interest of the judgement, as if ijtihad is changed. this does not refute the last judgement 

and in future the imposed judgement will be the second" (Al-Ghazali, 1993, pp 367). 

Al-Qarafi mentioned in  "differences”": in his book Jama’ al jawama’. That 

judgement does not refute in Al Ijtihadiate and Al Mahalli said that: ‘ niether from the 

one who made the judgement nor from others ,if al ijtihad has differed. But (al-Qarafi) 

said: The original as the Shaafa'is mentioned in their books through some of their 

companions that if the judgement is issued to those who do not believe it does not 

implement and that does not approve it of the ruling of that ruler (Al-Qurafi, pp 114 ). 

But it can be litigated by him contrary to what the public and the owner of that he 

endorses the ruling of that ruler.) is over.Al-Qarafi pointed out that some Shaafa'is did not 

take it, but this is what the public considered. 
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2.The reasons for the Shaafais to mention the other schools. 

The Imams of the Shaafa'is cited other schools, as when they mention " As Hanafi 

or a Shafi'i who knew that he had left a wajib"  (Al-Ansari, pp 216). He also mentioned 

another example "If they differ in their beliefs as the Maliki and Shafi'i, they will be 

treated according to their belief” (Al-Bujairami, 1995 pp12). And when saying " of the 

Hanbalis" (Al-Nawawi,  1392H)  and other references which are uncountable. 

When reviewing the books of the Shaafa'i,we can realize that there are several 

reasons for the mention of other schools, including: 

First: "Taking into account the disagreement", or "avoid the disagreement", which is one 

of the rules to take precautions and discharge in matters that are not based on conclusive 

evidence or if the jurist has some suspicion and doubt in the matter when evidence is 

nearly similar in terms of strength and consideration. Some Models: 

1. “The navigator who sails in sea, and he has his family and children with him in a 

ship, it is better for him to pary salat complete. It is stipulated in the (al Um). 

Imam Ahmed said he is not permitted to do “qasr” the shortening the prayer 

“salat" (Al-Nawawi, 1991, pp 403).  

2. "It is permissible to do i'tikaaf of an hour, a day and a month, and it is permissible 

to give charity." Al-Shaafa'i (may Allaah have mercy on him) said: I would like 

to i'tikaaf one day, but it is mustahabb to avoid the disagreement.As Abu Hanifa 

may God have mercy on him does not allow it less than a day" (Shirazi, pp 351).  

Second: To indicate a Shari'ah ruling:  As a Hanafi or Shafi'i, as judge of Maliki in a case 

of Shafi'i in a matter in which there is a argument between al-Malikiyah and Shaafa'i, and 

other matters, which must be mentioned by the jurists, to indicate the Shari'ah ruling. 

Models of this issue: 

1. Al-Mawardi said: "This is narrated by Omar ,if it is proof that the marriage is 

invalid without a guardian, according to the rule of Shafi’i and then they pleaded 

after his rule to the rule of Hanafi,he would not considered it permissible “Jaiz” 

because  of the previous judgement of nulity of the marriage without a guardian 

first. If he pleaded after the Hanafi verdict first ,he will considere marriage without 

a guardian valid .And if they pleaded after al Hanafi verdict to Shafii judge ,will 

he judge it valid or not?This has two opinions: 

a) Annulment of  Hanafi’s judgement, because of the violation of the text “ "Nakha 

invalid" three which means the marriage is invalid. 

b) It is not permissible for him to revoke a judgment that has been ruled by ijtihad 

(Mawardi, 1999, 19, pp 48) 

2. "If Hanafi Tawada “Ablute” and the Shafi'i  follower imitates him - Hanafi does 

not believe in the intention of ablution-  where Shafi'i believes in. There are three 

opinions: 

a) Abi Yitzhak Asfrani mentioned that it was not right to imitate whether he intends 

(nawa) or not , because if he "nawa" has the intention he does not consider it is 

obligatory as his ablution is not valid. 

b) Al Qaffal stated that it was valid, either if they did not have the intention (niah) as 

each one “muakhd” will hold accountability according to his belief .The difference 

in the branches is a mercy. 
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c) According to Sheikh Abu Hamed Asfarini that if he has the intentions ,it is valid 

but he does not it won’t be valid. 

These opinions are well known , the fourth opinion will be mentioned with other branches 

of this matter, in the section of the characteristics of imams ,that it is valid to imitate the 

Hanafi" (Al-Nawawi, pp 201).  

 

Third: Following the evidence: It is in the issues where the evidence is conclusive and 

clear in terms of “sand”  and significance, such as saying and most likely “rajih” or 

stronger or closer to the evidence. Examples on this issue: 

1. Al-Nawawi permitted “Muzara” agriculture contract contrary to his school, 

weighting the opinion of the scholars.Husayni mentioned in his book "Kifayt al 

Akhyar" what al Nawawi corrected in his book “ Al Rawdah wal Qadeem” that 

what our prophet agreed upon with the people of khiberby half of what is 

produced from palm trees and that what both imams Malik and Shafii adopted (Al-

Hosni, pp 292).  

2. Al-Jwaini supported the school of Imam Malik, in regard to silver as gold, unlike 

his school, he specified that silver is equivalent to gold and that cattle breeds and 

its Zakat has special estimation but for silver and gold they do not differ from each 

other .Shafii abided by following the texts in this issue" (Jouini, 2007, pp 203).  

 

Fourth: Clarifying the weakness of the opinion of the other schools of thought, such as 

"weak" or "not proven" or "this is wrong": 

1. According to what is written in the book “Nihayt almutlab fi Detayt al Madhab” 

that: If he said: You are divorced unless Zaid enter the house, then he died, and  it 

was not known if he entered or not, at that situation the scholars decided that 

devorce is confirmed, but they have become to this where they thought If we do 

not prove the remedy, then the divorce is based on its accomplishment, and this is 

an imagination that does not happen; the content of his saying is that unless Zaid 

entered the house is considered “ta’liq” or stipulation.And also his saying if Zaid 

did not enter is also “ta’liq” and if what is related to divorce, the stipulation is that 

the divorce  does not happed" (Jouini, 2007, pp 115).  

2. In the book “Hashit al Jamal Alashareh Almanhaj”:Al-Adra'i quoted some 

Hanbalis of his time that he issued a fatwa banning Jews and Christians from 

naming Muhammad, Ahmad, Abu Bakr, 'Umar, al-Hasan, al-Husayn and others, 

and that some of the weak Shaafa'is followed him. The Jews of the so-called Jesus 

and the Christians of Moses, ie, they do not believe their prophecy did not deny 

the passage of time, but other than any of the names, I do not know if it is true or 

not, it was reported from Omar that he prevented Nasari al-Sham “Christians” to 

be called  Muslims nicknames included praise and honor such as Abu Fadl, 

Mahasen and Makarem" (Al Jamel, pp 226). 

3. Al-Mawardi said in al-Hawi al-Kabeer: for al mushrik (unbeliever) is not obliged 

to do “Ghusl” unless he is Junub. Malik and Ahmad said: - when an unbeliever 

become a Muslim he should do ghusl because the Prophet (peace and blessings of 

Allaah be upon him) order Thamamah to do ghusl when he became a Muslim.But 

this is not correct the Prophet did not order any of those who became Muslim to 
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do ghusl other than Thamamah ibn Athal, and if it is obligatory “wajib” he would 

have order every one who became a Muslim.even if he was obliged to do so by 

both of Islam and because beliefs do not affect the purity" (Mawardi, 1999, pp 

217). 

Fifth: To support and strengthen the weighting of the schools, such as saying: "Abu 

Hanifa said, and Malik, and Ahmed" and other phrases.  Examples of them: 

1. In “al-Hawi” The purity of the event is not valid unless it is with intention, 

whether it is fluid, such as ablution and washing, or rigidly like dirt. It is stated by 

Malik, Ahmad, Isaac, and the scholars of the Hijaz   ) Mawardi, 1990, pp 87). 

2. In al-Hawi al-Kabeer: “As for chuckling, if it is not in prayer, it does not 

invalidate “wudua” ablution.If it is during prayer it invalidates the “sala” prayer.Al 

Sahfii said that it dose not invalidiate wudua and among those who adopted his 

opinion are Companions Abdullah bin Masood and Jabir bin Abdullah and Abu 

Musa al-Ash'ari, and followers Ataa ,Zahiri and Erwa bin Zubair, and the jurists 

Malik, Ahmad and Isaac, Abu Hanifa said: Giggling in prayer invalidate ablution 

(Mawardi, 1999, pp 203).  

Sixth: To memorize the Madheb: Al-Jwaini said in the chapter of marriage polytheism in 

response to one of the issues: "Abu Hanifa said: if he gets married to more than four in 

polytheism, and he becomes a Muslim, and they also become Muslims.their “Nikah” 

marriage is made in one contract “Aqid” Nkahn is invalid; [response] to the rule of Islam 

and he could not choose one of them unless to begin Nikahha, even if four in a contract, 

and then four. He said the purpose of mentioning usul of Abu Hanifa school is to be a 

restriction of our school because a thing can be memorised by mentioning its opposite" 

(Jouini, pp 282).  

Seventh: Equity, Respect and Consideration of the contrary schools. Imam Shaafa'is did 

not hesitate to support the contrary schools, when he realizes that the right with them, 

Imam Jouini mentioned in terms of fairness and respect for these schools: "We would 

have liked if this was the Madheb of some friends." Some models including:  

1. In "Nihayt almuutlab fi Derayt al Madhab," the question of a dowry of Imam 

Jouini, after mentioning the Madheb of Muhammad ibn al-Hassan, he said: "This 

is not far from the course of jurisprudence" and then said: "We would like if this 

was a Madheb for some friends. " He mentioned  that in response to the words of 

Muhammad ibn al-Hasan in the issue of mahr “ dower (Jouini, pp 146). 

2. The issue of Takbeers: After saying the words of Abu Hanifa: "The one who left 

the excess takbeers in the Eid prayer should do “sujud”" said: "I would like to 

become of our companions; on the one hand that the excess takbeers in the Eid 

prayer is close to Qunoot." . 

Eighth: Adopting the easiest to lift the embarrassment when hardship: Some examples: 

1. In Shafiis school Zakat must be circulated to all members of the eight categories, 

and must be settled between them.It is not permissible to transfer Zakat from the 

country of the sponsor.However, the late Shaafa'is have allowed the imitation of 

the scholar by giving zakaah to one item or one of the categories and transferring 

Zakat from the country of the sponsor. 

It is mentioned in the footnote of the book Hashit al Jamel that: "Al-Ruwiani quoted  

from the three imams and others that it is permissible to pay zakaah of money to three of 
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the people of Al-Sahaman ,he said :it is a choice that could not work in our Madheb even 

if the Shafi'i is alive he will recommended it. Al-Istakhari spent Zakat al fiter “fitra” to 

three of the poor and was chosen by Al-Sobki . Al-Rafi'i explained about that choice ,it is 

permissible to one who is in the sea and I issued a fatwa and chose him because if al Saa 

is distributed among eight it would be of a little amount. Ibin 'Ajeel al-Yamani said that 

there are three issues concerning zakaah which he recommended in contrary with the 

other schools that’s is paying one Zakaah of one person  (Al Jamel, pp 106).  

2. Join Prayer in sickness. The author of the “Taqrerat al sadeda” said: “It is not 

permissible to join the patient with a earlier and delay based on the Shafi'i school. 

Al-Nawawi, al-Qadhi Hussein, Ibn Sarih, al-Ruwiani, al-Mawardi, al-Darmi and 

al-Mitwalli one of the the Shaafa'i  chose the permissibility (Kaf, 2003, pp 322).   

Al-Sherbini said: "He learned from the previous that there is no joining except in 

travel and rain such as sickness, wind, darkness, fear and mud, which is famous because 

it was not transfered, and to tell the timings is not contrary to only explicitly. He said in 

total a group of our companions permitter it by what were mentioned  and he added: It is 

very strong in the cases such as illness and mud .Al-Maqri. mentioned in the book “al 

Mahamat”: I have honour to convey it from Shaafa'I” (Al-Sherbini, 1994 pp 529 ) Al-

Sherbini then commented on what Al Nawawi had chosen that it is permissible to join 

salat in illness Shar,commenting : “this is proper of shariia” (Al-Sherbini, 1994 p. 529). 

Allah taala said: {He has chosen you and has not placed upon you in the religion any 

difficulty}(Al-Hij:78) . 

Results 

1. Consider the doctrinal differences between the imams of the schools, one of the 

most important characteristics of the law and its purposes. 

2. The importance of these schools and considerations in controlling the issues of 

Islamic legislation and purposes, and not made chaos in the minor jurisprudence 

that prevalent in our time. 

3. Shaafa'i references to other schools, is an indication for the importance of these 

schools, and the need for them, for the reasons mentioned in the research. 

4. There is no denial in the issues of disagreement, and the observance of the 

disagreement, avoiding disagreement, are from the rules considered in the school 

Shafi'i and famous for them. 

5. Adopting facilitation “Taysir” and avoid the embarrassment of the people, through 

the following the imams schools, which is a mercy to this nation.  

6. The importance of the application of the rules of jurisprudence and 

fundamentalism, by adopting the jurisprudential models of the books of scholars, 

in the fatwa and ijtihad. 

Recommendation 
1. Intensifying efforts to revive our jurisprudential heritage because of its importance 

in the contemporary issues. 

2. Reducing the phenomenon of chaos in contemporary jurisprudence “ijtihad” 

without evidence or the controls of ijtihad the imams schools. 
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